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The Assistant Commissioner 
CGST Division Ga::dhinagar 
Sector 1 0A, Nr. CH-3 Circle, Opp. St. Xavier's School, 
Gandhinagar- 382010 
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as fat st orflet sneer h orials srqma area t at as st sneer a fe enfRerfet Me) 
aaig I¢ war srf@rail ail orf)et ant g@lervf anae vqd at watt ?I 
0 Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the 

one may be against such order, to the appropriate authority in the following way : 

rd IRqot qt 9y&)er91 ande 

Revision application to Government of India: 

(1) ~ ~ ~ ~- 1994 "$1 tITTT 3fml ~ ~ ~ 1WwlT cfi 6lTT lT ~ tITTT cITT 
eu-net a erg qga as srasfd ya&lervr srda+ a&ft-s wf?a, +ma wait, far fared, Iva 
fcl1:rrT, ti'rQfr ~. ~ cfiq 'l'fcFl, ~ <TTTf , -;:ri ~~-- : 11 ooo 1 cITT "$1 ~ ~ I 

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit 
Ministry of Finance, Department of Revenue, 4 Floor, Jeevan Deep Building, Parliament Street, New 
Delhi- 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first 
proviso to sub-section (1) of Section-35 ibid : 

(ii) ~ l=!lc1 "$1 rrrf.i er; ~ ir -;:rm tx'fr SIPichlx ~ ~ fcl1m ~ m 3R:l cfilxi!5ll1 ~ ·m 
fcl1m ~ -f.r ~ ~ Tf ~ ~ \i'fIB ~.;r 1=JTlf i'r, m fcl1m ~1x m ~ Tf t1T6 cIB ~ 
ates) # ut fstff very 'st #et al fseit at dlut gg el i 

any loss of goods where ihe loss occur in transit from a factory to a warehouse or to 
from one warehouse to another during the course of processing of the goods in a 
orage whether in a factory or in a warehouse. 

1 
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(p) mea ad ane faef erg m l'i f.mfTTlcl l=ffi'I cfx <fl l'lTc'f cf, rt~ l'i '3tflITlT ~ ~ l=ffi'I cfx ~ 
~ er, Rite er, ~ l'i vlT 1'l"Rcl er, ~ fcITT:rt ~ <TT m l'i f.'mf1mr t I 

(A) In case of rebate of duty of excise on goods exported to any country or territory outside 
India of on excisable material used in the manufacture of the goods which are exported 
to any country or territory outside India. 

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of 
duty. 

3m'r=r 'i3('q'Jc;rf a) sure-t ea d :fRfR er, fui7 vrr ~ ~ ~ ctr ~ % 31'R ~ ~ vrr nr 'cTRT "Q'ci 
f.TTTi:l er, ~ ~. ~ er, &RT~ m ~ cf'< m <TR i'i fcrro ~, (,i.2) 1998 'cTRT 109 &RT 
frgaa f@rg g sli 

Credit of any duty allowed to be utilized towards payment of excise duty on final 
products under the provisions of this Act or the Rules made there under and such order 
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109 
of the Finance (No.2) Act, 1998. 

(t) adlt uenrewt yea (srftet) fr+raell, 2oot ads fun g a ai+fey fafrfde ya ieut g--o +# et fail # 
fa or&sr a fa sndsr fa fe+fa h fl mer a fa+get--srr@st vi srf)et an@sr a$1 ;--al faaif a er 
ufea andet fat in nfeg eras aier ai g.al get fid a sia+fa srer 35--g if fff@ 1 qyait d 
~ er, fff[f t't3ITT'-6 '<!R'!R cn't ~ 1if ~ ~ I . 

(c) 

0 

The above application shall be made in duplicate in Form No. EA-8 as specified under 
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which 
the order sought to be appealed against is communicated and shall be accompanied by 
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a 
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 
35-EE of CEA, 1944, under Major Head of Account. 

(2) ~ 3TmcR er, 'fTT[f ~ ~ ~ 10!> C'lmf ~ m ~ c))1=f_'ITTffi' ~ 200/-~ :fRfR ctr '3TTl7 31'R 
~i ,i&Prlxcfi9 Qq? ~ ~ ~ ioT 'ITT 1000/- ctr 1:Jilfl :fR[R ctr vlTQ' I 

The revision application shall be accompanied by ,1 fee of Rs.200/- where the amount 
involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved is more 
than Rupees One Lac. 

fn ea, ale)u surea recs gad hat qt 3rd)eflet urnferavr as fe arf)et:­ 
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. 

(t) atfleu sure-ot gro srfef-run, 1944 ctr 'cTRT 35-.fr/35-~ er, -'.',@T@:­ 

Under Section 35B/ 35E of CEA, 1944 an apeal lies to :- 

(a) saafeif 9fRse 2 (i) a +f aaig argue d arenat S1 a;fret, arfrei as 4pet if ht redo, as-dla 
urea yea vi karat arfrefrt uraf@rai(fRitcc) a vf@er ah.lea ff3at, ors+erare 201elf, 
iil§Jllc>t"I ™ ,3--RRcTT .~~.3-IE,Jlc';lcillc';-380004 

west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at 
ahumaliBhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals 
n as mentioned in para-2(i) (a) above. 

0 
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as 
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be 
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-, 
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty / demand / refund is upto 5 
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in 
favour of Asstt. Registar of a branch of any nominate public sector bank of the place 
where the bench of any nominate public sector bank of the place where the bench of 
the Tribunal is situated. 

(3) fe st sneer # wg +qet sngvif an warder slat 8 al ala +get sitar a fsrg )t a qqait evgad 
~ ~ fcnm \J[f,'lT 'ell-~ ~ -a-v:r sla 'gy ) f mr qi\" ~ ~ ~'cR ci, ~ "[[~~ ~ 
~ <ITT 101> 3m m ~ fficfiT'{ cn'r ~ 3~ fcnm iJITTTT -@' I 

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact that the one appeal to the 
Appellant Tribunal or the one application to the Central Govt. As the case may be, is 
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. 

(4) 

O 
arteries3rfe)fry 19zo eneieilfera a aryyfe--t ad} ai+ft frerffRa fag argent eat arde-a u 
+peen& et aenfterf frvfut frail a order # } alas al ya; fut 6.6.so the) a-euireit grew 
1'2-cnc TTTTT ~AT ~ I . 

One copy of application or 0.1.0. as the case may be, and the order of the adjournment 
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I .item 
of the court fee Act, 1975 as amended. 

( 5) ~ 3ITT ~ i:rp,c;rr cnr ~ m ~ f;m.:rr cliT 3ITT '4T tl1H 3~ fcnm iJITTlT ~ ulT Wl'fT ~. 
a-tla uurea grey vi karat arfreflru urenfravvr (asffaf@r) f@rr, 1982 if fife 8 

(41) 

Attention in invited to the rules covering these and other related matter contended in the 
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. 

flit yea, a-dlu uuret pea vi larat arfreflet uruf@av(fRide),a; forfeit a' +re} +# 
~C:l!<ITfal(Demand) ~ c3(Penalty) q,f 10% ~ ~ c11{rlT 3W1<ll<l t I~. 3-fRlcnrf'Jf ~ ~ 10 
cfi"Ds WI! t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 
1994) 

~« :SC::Qlc; ~ 31R ~ c), 3~, wftr\>f ~ "~ c!i'I" a:JTJT"(Duty Derrianded)- 
(i) . (Section) <]s nD c), ~ Fci'4\ft:r ~; 
(ii) fan wit «erde fge $$1 uf@; 

(iii) ~c=rclc ~c mm c); ma=r 6 c); ~ bl" uftr. 
¢ "% ~ ~ ·~ .3nfri;f• ;# ti~ ~ ~ c!il" ~ ;#, .3nfri;f• c:-rftTc.r ffl $ ~ ~ Qfi'l ofcfT ~ 

arnr }. 

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by 
the Appellate Commissioner would have to be pre-deposited, provided that the pre­ 
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a 
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the 
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994) 

Under Central Excise and Service Tax, "Duty demanded" shall include: 
(cvi) amount determined under Section 11 D; 
(cvii) amount of erroneous Cenvat Credit taken; 
(cviii) amount payable under Rule 6 of the Cenvat Credit Rules. . 

~ 311?;~T c), qfc:t .3nfri;T ~ $ ~8;, ~ ~ 3f~ ~ <TT C::US ~ ~ ill a:rf;rr fcnv aJlJ' Q_rn · $ 

q{ 3-tR ~ ~ c:;us ~ ~ i,oT c;trs m 10% ~ Q""{ c!i'1" -;;rr ~. t I 
f above, an appeal against this order shall lie before the Tribunal on payment of 
demanded where duty or duty and penalty are in dispute, or penalty, where 

in dispute." . 
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ORDER-IN-APPEAL 

The present appeal has been filed by the Assistant Commissioner, 

Central GST, Gandhinagar Division, Commissionerate Gandhinagar 

(hereinafter referred to as the appellant), on the basis of Review Order 

No. 02/2021-22 dated 07.05.2021 passed by the Commissioner, Central 

GST & Central Excise, Gandhinagar Commissionerate in terms of 

Section 84 of the Finance Act, 1994 against Order in Original No. 

47/D/GNR/KP/2020-21 dated 23.03.2021 [hereinafter referred to as 

"impugned order'] passed by the Assistant Commissioner, CGST & 

Central Excise, Commissionerate- Gandhinagar [hereinafter referred to 

as "adjudicating authority"] in the case of M/s. DK Metrocon Private 

Limited, Block No.1163, Opposite Amiras Hotel, Near GIDC, National 

Highway No.8, Ahmeclabad - 382729 [hereinafter referred to as the 

respondent]. 

2. Briefly stated, the facts of the case is that analysis of Sales/Gross 

Receipts from Services (value from ITR), the total amount paid/credited 

under Sections 194C, 194H, 1941, 194J of the Income Tax Act and Gross 

value of services provided was undertaken by the Central Board of 

Direct Taxes (CBDT) for the FY. 2014-15 and the details of the same 

were shared with CBIC. On perusal of the said analysis, it was noticed 

that the respondent had shown less amount of the gross value of service 

provided in their ST-3 returns as compared to the sales/gross receipts 

from services, total amount paid/credited under Sections 194C, 194H, 

1941, 194J filed with the Income Tax Department. It, therefore, 

appeared that the respondent had mis-declared/suppressed the gross 

value of services provided in their ST-3 returns filed for the F.Y. 2014­ 

15 and consequently short paid service tax amounting to Rs.28,56,294/6. 

0 

0 

The respondent was issued Show Cause Notice bearing No. IV/16­ 

Pl/Pl/Batch 3B/2018-19/Gr.III dated 25.06.2020 wherein it was 

sed to recover the service tax amounting to Rs. 28,56,294/- under 



5 

F No.GAPPL/COM/STD/ 128/2021 

the proviso to Section 73 (D) of the Finance Act, 1994 along with interest 

under Section 75 of the Finance Act, 1994. Imposition of penalty under 

Section 77 and Section 78 of the Finance Act, 1994 was also proposed. 

The said SCN was adjudicated vide the impugned order wherein the 

demand raised against the respondent was dropped. 

3. Being aggrieved with the impugned order the appellant 

department has filed the instant appeal on the following grounds' 

i) 

O 
The adjudicating authority has not examined the factual 

position of the issued involved and has dropped the demand 

and penalty by merely relying upon the fact that the 

Departmental Audit was conducted for the period from October, 

2012 to March, 2017 and Final Audit Report No. 1577/2016-17 

(Service Tax) dated 01.08.2017 was issued, without discussing 

whether the Audit had raised the issue regarding the 

respondent showing less gross value in their ST-3 returns, the 

nature of the activity to which the differential amount pertains 

to and whether the same was taxable or exempted. 

ii) The adjudicating authority has erred in passing the impugned 

order without assigning any valid reasons and without 

discussing whether the differential amount pertains to which 

activity/service and whether the same was taxable or exempted. 

Therefore, the impugned order is cryptic in nature and such a 

nonspeaking order is not sustainable. 

iii) Reliance is placed upon the· decision in the case of Asstt. 

Commr., Commercial Tax Department Vs. Shukla & Brothers­ 
2011 (22) STR 105 (SC); Tata Engineering & Locomotive Co. 

Ltd. Vs. Collector of Central Excise, Fune - 2006 (203) ELT 360 

(SC); Order dated 27.10.2020 of the Hon'ble Bombay High 

Court in the case of Supreme Industries Ltd. Vs. CBIC & 

thers in Writ Petition No. 92578 of 2020 
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4. The respondent filed their cross·objections on 03.05.2022, wherein 

it was, interalia, submitted that 
> The adjudicating authority after going into the validity and 

legality of the facts of the present case, categorically held that the 

departmental audit had already conducted audit of FY. 2014-15 

wherein audit objections were raised but the present issue was not 

raised. Therefore, it was held there was no reason to proceed 

further in the matter. 

► Reliance is placed upon the decision in. the case of Commissioner 

of Central Excise, Bangalore Vs. Pragathi Concrete Products (P) 

Ltd.- 2015 (8) TMI 1053; Monarch Catalyst Pvt. Ltd. Vs. CCE­ 

2016 (41) STR 904 (T); CCE & ST, Surat Vs. Essar Bulk Terminal 

Ltd. - 2022 (D) TMI 317% CCIE & ST, Ahmedabad Vs. Kalpataru 

Power Transmission Ltd.= 2021 (3) TMI 823. 

► It is a trite law that once the audit was completed by the 

department and the issue was not raised at the time of audit, then 

the allegation of suppression for the said period is not 

maintainable. 

► The impugned proceedings are without jurisdiction, 

unconstitutional and erroneous, as they completely fail to comply 

with the Constitutional scheme so applicable after enactment of 

the CGST Act, 201 7. 

► When a tax demand is raised by the department on the ground of 

short levy/non-levy of tax by an assessee, the ourden of proof to 

establish such short levy/non-levy is on the department, which has 

not been discharged in the instant. 

► Reliance is placed upon the decision in the case of UOI Vs. 

Garware Nylons Ltd.= (1996) 10 SCC 413; Commissioner of 

Customs, Mumbai Vs. Foto Centre Trading Co., - 2008 (225) ELT. 

193 (Bom); Commissioner of Central Excise, Chandigarh Vs. 

Khalsa Charan Singh and Sons= 2010 (255) ELT 379 (P&H); 

Rajendra Jagannath Parekh and Ajay Shashikant Parekh Vs. 

ommissioner of Customs - 2004 (175) ELT 238 (Tri.-Mum); 

0 

0 
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Commissioner Vs. Kuber Tobacco Products Ltd. - 2016 (339) ELT 

A130 (Del.); Commissioner of Central Excise, Coimbatore Vs. Vyas 

Textiles - 2015 (327) ELT 681 (Tri. ·Chennai) and Commissioner of 

Customs, Amritsar Vs. Neeldhara Transfers- 2012 (284) ELT 673 

(Tri.-Del). 

► There is no short payment of service tax on their part as the value 

of taxable services shown in the ST-3 returns were duly calculated 

as per Section 67 of the Finance Act, 1994. 

► They are engaged in construction services other than residential 
a 

complex, including commercial /industrial buildings or civil 

structure. During FP.Y. 2014-15 they have discharged service tax 

for whatever amount received in respect of services provided with 

respect of ongoing projects. 

► They had received certain amount as advance from customer 

which is inclusive of service tax and disclosed the same in their 

ST-3 returns, which can be verified from their bank statement and 

ledger account. Abatement of 70% is available on construction of a 

complex, building, civil structure or part thereof intended for sale 

to a buyer, wholly or partly. Therefore, though the service tax rate 

was 12.36%, the effective rate was 3.708% which was discharged 

by them. Therefore, there is no short payment of service tax. 

► The sale of service shown in income tax return and value of 

services shown in service tax returns I different due to the method 

of calculation as defined under law. Value for service tax has to-be 

calculated as per· amount received in respect of the service 

provided. However, under income tax it has to be calculated as per 
' the percentage of completion method as specified in Accounting 

Standard-7 issued by the ICAI and as per Section 129 of the 

Companies Act, 1956. 
► As per income tax act they had Nil sales for F.Y. 2011-12 to F.Y. 

2013-14. However, they had paid service tax on the value of 

rvices amounting to Rs.1,40,25,997/- as per the ST-3 returns. 

~ is further clarifies that the- calculation of value of taxable 
2 
ve 
2 
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services is different in both income tax law and service tax law. 

Reliance is placed upon the decision in the case of GEPS Projects 

Vs: Commissioner of Central Excise and Service Tax, Noida­ 

2018 (9) TMI 1517- CESTAT, Allahabad. 

► The revenue declared under Income Tax return cannot be 

considered as revenue for levy of service tax. Demand cannot be 

raised based on income tax return without identifying the specific 
,, 

taxable service or service recipient. Reliance is placed on the 

decision in the case of Deltax Enterprises Vs. CCE, Delhi:l- 2018 

(10) GSTL 392 (Tri.-Del; CST,ST, Delhi Vs. Convergys India 

Service Pvt. Ltd.= 2018 (D) TMI 1174 CESTAT, Chandigarh: 

CCE Vs. Ramesh Studio & Color Lab- 2010 (5) TMI 466; CCE, 

Ludhiana Vs. Mayfair Resorts - 2011 (21) STR 589 (Tri.-Del); 

Ravi Foods Pvt. Ltd. Vs. CCE, Hyderabad - 2011 (266) ELT 399 

(Tri.-Bang.); CCE, Ludhiana Vs. Deluxe Enterprises - 2011 (22) 

STR 203 (Tri. -Del); Kipps Education Centre Vs. CCE, Ludhiana­ 

2009 (13) STR 422 (Tri.-Del) and Friends Auto Industries Vs. 

CCE, Ludhiana - 2017 (3) TMI 358. 

> In para 6 of the SCN the department has concluded that the 

reasons for difference in value of services between income tax 

returns and service tax returns cannot be ascertained as they 

don't have documentary evidence, therefore, exact service tax 

liability cannot be adjudged. This clarifies that the department is 

not in a position to ascertain the exact service tax liability as they 

don't have documentary evidence. Therefore, the SCN is not 

maintainable. They rely upon the decision in the case of Shubham 

Electricals Vs. CST & ST, Rohtak - 2015 (40) STR 1034 (Tri.-Del) 

which was affirmed by the Hon'ble High Court > 2016 (42) STR 

J312 (Del.); Coromandel Infotech India Ltd. Vs. Commissioner of 

GST and CE - 2019 (1) TMI 323; Chopra Bros (India) Pvt. Ltd. Vs. 

CCE & ST - 2020 (6) TMD 172. 

Calculation of service tax @ 12% without ascertaining whether 

batement will be applicable or not is not tenable. 

0 

0 
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► Extended period is not applicable as there was no suppression of 

facts with an intent to evade payment of service tax. 

► The department has also not alleged that they have suppressed 

the true taxable value received with intent to evade payment of 

service tax. 
► Non disclosure of information which was not required to be 

disclosed does not amount to suppression or concealment and 

accordingly larger period of limitation cannot be invoked. 

► As the demand itself is not sustainable, there can be no question 

of payment of any interest. 

O > As they are not liable to pay service tax, they cannot be subjected 
to penalty under Section 77 and 78 of the Finance Act, 1994. 

5. Personal Hearing in the case was held on 05.05.2022 through 

virtual mode. Ms. Devanshi Sharma, Advocate, appeared on behalf of 

the respondent for the hearing. She reiterated submissions made in the 

cross-objection and further stated that audit of the firm was conducted 

and demand is also barred by limitation. 

O 

6. I have gone through the facts of the case, submissions made in the 

Appeal Memorandum, the submissions made in the cross-objections, 

those made at the time of personal hearing and material available on 

records. I find that the demand has been raised for the period F.Y. 

2014-15 based on the differential amount arising on comparison of the 

income of the respondent reflected in the Income Tax returns when 

compared to the taxable value declared in their ST-3 returns. The issue 

to be determined in the case is whether the adjudicating authority has 

correctly dropped the demand or otherwise. 

6.1 I find that except for reconciliation of the ST-3 returns and the 

Income Tax returns, no other cogent reason or justification is ---- ing in the SCN for raising the demand against the respondent. 

o not specified as to under which category of service the short 
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levy/non=levy of service tax is alleged against the respondent. Mere 

difference between the ST-3 returns and the Income Tax returns, 

without ascertaining the reasons for the same, cannot form the basis 

for arriving at the conclusion that the respondent has short paid service 

tax. The respondent have in their cross-objection submitted that the 

values indicated in both the returns are as per the respective applicable 

laws. They have submitted that while the value indicated in the ST-3 

returns is the amount received in respect of the services provided by 

them, the value indicated in the Income Tax returns is calculated as per 

percentage of the completion method specified in the AS-7 issued by the 

ICAI and as per Section 129 of the Companies Act, 1956. I find merit in 

the contention of the respondent as it is a matter of fact that the 

reporting of income under the Income Tax and in the ST-3 returns are 

governed by different laws. The contention of the respondent is also 

supported by the fact that they had during the F.Y. 2011-12 to F.Y. 

2013-14 reported a taxable value of Rs.1,40,25,997/- in their ST-3 

returns while for the same period, Nil sales was reported in their 

Income Tax returns. Therefore, mere difference between the returns 

filed under different laws cannot be a ground for alleging short payment 

of service tax. Consequently, there is no justification for raising a 

demand under service tax solely on the grounds that there is a 

difference between the Income Tax returns and the ST-3 returns. 

0 

7. I further find that for the period from October, 2012 to March, 

2017, the records of the respondent were subjected to audit by the 

departmental officers and objections in respect of the issues noticed in 

the course of the audit were raised in Final Audit Report No. 

1577/2016-17 (Service Tax) dated 01.08.2017. However, no issue of short 

levy/nonlevy of service tax on account of difference in Income Tax 

Returns and ST-3 returns was raised in the said Final Audit Report. 

Considering this factual aspect, the adjudicating authority has correctly 

eluded that there is no reason to proceed further in the matter. 

0 
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8. I find that the CBIC had vide Instruction dated 26.10.2021 

directed that ; 

"It was further reiterated that demand notices may not be issued 
indiscriminately based on the difference between the ITR-TDS taxable value 
and the taxable value in Service Tax Returns. 

3. It is once again reiterated that instructions of the Board to issue show 
cause notices based on the difference in ITR-TDS data and service tax returns 
only after proper verification of facts, may be followed diligently. Pr. Chief 
Commissioner/Chief Commissioner(s) may devise a suitable mechanism to 
monitor and prevent issue of indiscriminate show cause notices. Needless to 
mention that in all such cases where the notices have already been issued, 
adjudicating authorities are expected to pass a judicious order after proper 
appreciation of facts and submission of the noticee." 

8.1 However, in the instant case, I find that no such exercise as 

instructed by the Board has been undertaken and the SCN has bee_n 

issued only on the basis of the difference in the ITR and the ST-3 

returns. Therefore, on this very ground the demand raised vide the 

impugned SCN is liable to be dropped. 

9. I am also of the considered view. that once the department has 

audited the records of the respondent and found no short reporting of 

taxable value in their ST-3 returns, it is not anymore open to the 

department to re-open the issue, that too by invoking the extended 

0 period of limitation, solely on the basis of details reported in the income 

tax returns by the respondent. Therefore, I do not find any infirmity in 

the findings of the adjudicating authority. 

10. The respondent have also contended that the demand is barred by 

limitation. In this regard, I find that the demand pertains to F.Y. 2014- 

15 and even by invoking the extended period of limitation, the SCN 

could have been issued by 25.10.2019 for demanding service tax for the 

first half of 2014-15. However, the SCN has been issued on 25.06.2020. 

Therefore, the demand in respect of the period from April, 2014 to 

er, 2014 is barred by limitation . 

a, 

¢ \: 
? · 

y ­ 

5s 
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11. In view of the above, I am of the considered view that there is no 

merit in the appeal filed by the department. Accordingly, I uphold the 

impugned order and reject the appeal filed by the appellant 

department. 

The appeal filed by the appellant departmerstands disposed off 

in above terms. 
«-® o a&f,> y r-tO-;} , 

( Akhilesh Kuma; ) 
Commissioner (Appeals) Q 

Atte~cd: _ 

(i'-J_J;::::yanan. Iyer) 
Superintendent(Appeals), 
CGST, Ahmedabad. 
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BY RP AD I SPEED POST 

To 

The Assistant Commissioner, 
CGST & Central Excise, 
Division- Gandhinagar, 
Commissionerate : Gandhinagar 

M/s. DK Merocon Private Limited, 
Block No.i 163, Opposite Amiras Hotel, 
Near GIDC, National Highway No.8, 
Ahmedabad - 382729 

Appellant 

0 

Respondent 

Copy to: 
1. The Chief Commissioner, Central GST, Ahmedabad Zone. 
2. The Commissioner, CGST, Gandhinagar. 
3. 'The Assistant Commissioner (HQ System), CGST, Gandhinagar. 

(for uploading the OIA) 
LA Guard File. 

5. P.A. File. 


